
WHAT WE KNOW ABOUT EVICTIONS

*Important Update: THE NYS EVICTION MORATORIUM HAS ENDED

Your landlord may be able to evict you. 

 Courts are open.  If you get court papers or a letter from the court, DO NOT IGNORE THEM. 
 You are still obligated to pay rent during the pandemic.
 Submitting the NY hardship declaration will not prevent your eviction.

There is money that may help you pay your rent arrears.

 There is money available to help tenants who owe back rent due to financial hardship during 
COVID.  Click here [https://otda.ny.gov/programs/emergency-rental-assistance/#apply] to find 
out more information about ERAP.  Eviction cases are stayed from when you file an ERAP 
application to when a decision is made on the application. If you or your landlord have filed an 
ERAP application, make sure to tell the court.

 An ERAP award for SOME of the arrears will not prevent eviction if a tenant cannot produce the 
remaining rent owed.  If all of your back rent is not covered by ERAP or you owe back rent from 
before March 2020, you may call 2-1-1 for assistance.  There may be assistance available to help 
you pay back rent owed from before the pandemic began.

You may have defenses to an eviction action.
The Tenant Safe Harbor Act, signed into law on June 30, 2020, provides that courts may not 
issue a warrant of eviction against a tenant, or a possession of judgment to a landlord, where a 
tenant or lawful occupant has suffered a COVID-19-related financial hardship and cannot pay 
the rent that accrues during the covered period. 

 The covered period begins March 7, 2020, to June 24, 2021.
 Tenants may raise a financial hardship defense in eviction proceedings, and the court 

will examine several factors, including the tenant’s income prior to the covered period; 
the tenant’s current income; the tenant’s liquid assets; and the tenant’s eligibility for 
and receipt of benefits like PA, TANF, SNAP, SSI, SSD, unemployment, and other Federal 
and state benefits. 

 If a tenant has a defense under the Tenant Safe Harbor Act, the landlord might get a 
money judgment against the tenant.

 To receive the protections, you must raise in court that you are suffering from financial 
hardship.

 You should bring to court documents (paystubs, unemployment benefit statements, bank 
account statements, etc.) that show you had a financial hardship due to COVID-19.

 If you filled out a hardship declaration based on financial hardship, there is a rebuttable 
presumption that you meet the criteria above for experiencing a financial hardship, which 
means that your landlord may try to prove to the court that you did not have a financial 
hardship.



In addition to the protections under the TSHA, you may be eligible to 
be protected by the CDC Declaration. 
However, to be covered by the CDC Declaration:

 You must have done your best to make timely partial rent payments that are as close as possible 
to the full payment and to get government assistance in paying your rent, AND

 You need to qualify financially, AND
 You need to have lost a job or income, or you have extraordinary medical expenses, AND
 You must complete a federal CDC Eviction Protection Declaration and give it to your landlord 

and bring it with you to court.  Click here [https://www.cdc.gov/coronavirus/2019-
ncov/communication/EvictionProtectDeclare_508.pdf] for a copy of the CDC Declaration. 

 If you don’t fill out the CDC Declaration, you may not be covered.

Your landlord cannot threaten or harass you to make you move out of 
your apartment.

 It is illegal for landlords to try to harass tenants so that the tenants will move out. For example, 
your landlord cannot call you at all hours to demand the rent or threaten to harm you if you do 
not pay rent.

 If your landlord is threatening you or harassing you, or if your landlord threatens to hurt you or 
your family, you may be able to get an order of protection. You need to contact the police and 
file charges against your landlord to try to get an order of protection against your landlord.

 It is a Class A Misdemeanor for your landlord to threaten you, change your locks, or try to force 
you from your apartment without a court order.

 If a landlord locks you out or tries to put you out or evict you illegally, call 911 and show the 
police officer your identification, your lease if you have one, a utility bill, or some other 
document with your name and address to show that you live in the apartment.

 If you can’t get back into your apartment, call Neighborhood Legal Services at (716) 847-0650 to 
see if we can help.

This information is current as of August 18, 2021. New information continues to come in about how the eviction process is 
unfolding in New York State and in Buffalo. The guidance in this document is based on information from the US Centers on 
Disease Control and Prevention, NYS Attorney General, the Governor’s Office, and the NYS Office of Court Administration. For 
more information, go to https://ag.ny.gov/coronavirus#tenantrights.
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