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DSS and Utilities – Emergency Assistance
I am behind on my utility bills. Is there anything I can do?

Yes. You can apply for “emergency assistance.” Emergency assistance is not the same thing as HEAP. If
you have gotten HEAP, the HEAP office is closed, or have been denied HEAP, you should then apply for
emergency assistance. You must apply for HEAP first before you apply for emergency assistance, if HEAP
is open.

Where do I apply for emergency assistance?

1. If you are on public assistance you have to see your caseworker.
2. During the HEAP season, you must apply at ECDSS, Rath Building, 158 Pearl Street, Buffalo, New
York, on the first floor at Windows 5 and 6. Complete the application and submit it when you get to
DSS.
3. After HEAP season, if you are not on public assistance, you must apply at the HEAP office, 478
Main Street, Buffalo, New York.

What do I need to bring with me when I apply for emergency assistance?

You must bring the following papers:
1.
A shut-off notice
2.
A Financial Statement from the utility company
3.
Photo ID for everyone in your household (18 and over)
4.
Proof of income
5.
Proof of resources
6.
Verify HEAP has been exhausted (if HEAP is open)
7.
Proof of expenses:
(a)
proof of housing costs: rent receipts/lease /landlord statement, mortgage statements
(b)
other utility bills
(c)
if you own a car, proof of your car payments and insurance costs
(d)
out-of-pocket medical expenses, such as prescription co-pays
(e)
childcare expenses

What if I cannot get al the documents that DSS is asking for?

If you cannot get the documents, but have tried your best to get them, tell your worker. DSS has a duty to
assist you in getting all the required documentation.

How do I get the financial statement from the utility company?

If your emergency is a gas emergency, you must go to the National Fuel office at 409 Main Street, Buffalo,
and bring the following items:
DSS and Utilities – Emergency Assistance
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*
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Proof of Income (for at least the past 8 weeks of either wages, SSI, or UIB)
Identification

National Fuel will decide whether they will offer you a “deferred payment arrangement (DPA).” If they offer
you a DPA, you won’t need emergency assistance. If they deny your request for a DPA, they will state this
on your financial statement. Bring the financial statement to Windows 5 and 6 at Erie County Department of
Social Services.
If your emergency is an electric emergency, you can ask for the Financial Statement with National Grid over
the telephone. You should also request a DPA from National Grid. If they deny your request, they will state
this on your financial statement. Their phone number is 1-800-642-4272. NYSEG will fax this information to
DSS. National Grid will send it electronically to DSS.

How much emergency assistance can I get?

Generally, you will only receive assistance for the four months just before your application. However, if you
are receiving SSI or public assistance, you will receive assistance for the most recent four months in which
you received service from the 10 months prior to your application.

Do I have to repay this assistance?

If you are not receiving public assistance or SSI (and you are not income eligible for public assistance or
SSI) then you will have to sign a repayment agreement. You must repay the assistance within two (2) years.
If you default on this repayment agreement, you will not be able to obtain more emergency assistance for
utilities in the future until it is repaid (unless you are receiving SSI, public assistance or you are income
eligible for public assistance at the time you make your second request for emergency assistance
for utilities). DSS can at their discretion give you another emergency assistance payment even if you have
an outstanding loan. Ask them for their current policy because it changes annually.
If you are on public assistance, the Erie County Department of Social Services can recoup the assistance it
paid you from your grant.

Is there an income limit on emergency assistance for utilities?

No. Anyone can be eligible for emergency assistance if they do not have enough income or resources to
meet the emergency.

Does the Erie County Department of Social Services have to interview me the same day I
apply?
Yes, at a minimum, you must be screened on the day you apply. This means that the Erie County
Department of Social Services has to talk to you and decide whether you have an immediate need. An
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immediate need is when you have a shut-off notice or are already shut off and you are applying for
assistance. If you have an immediate need, the Erie County Department of Social Services must either grant
you the assistance the same day you apply, get a hold on your utility account until they are able to give you
an appointment, or give you a denial in writing.

Do I have to be on Public Assistance to get this assistance?

No, there are no income limits to get emergency assistance for utilities.

What if I am sanctioned?

You can still get help. Sanctions do not apply for emergency assistance for utilities.

What if I am on SSI and my utilities are shut off?

The Erie County Department of Social Services should turn you back on and guarantee your payment to the
utility company for the next six (6) months in addition to paying the last four (4) months of arrears.

What if I don’t get the help I need?

You should insist upon a written denial and contact our office. We can be reached at 847-0650.
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DSS and Rental Arrears – Emergency Assistance
Can the Department of Social Services pay my rent arrears if I am being evicted?

Yes. If you are receiving or applying for public assistance, the Erie County Department of Social Services
can pay your back rent, mortgage or taxes. Even if you do not want public assistance, you can get rent
arrears if you are income eligible and have the future ability to pay rent. The best way to be sure is to
apply.

How do I apply for assistance with rental arrears?

Go to Windows 5 and 6 of the Erie County Department of Social Services located on the first floor of the
Rath Building, 95 Franklin Street, Buffalo. Complete an application and submit it when you go to windows 5
or 6.

What do I have to show to have my back rent paid?

You must show that you are being evicted because you owe rental arrears. The Erie County Department of
Social Services requires court papers or a letter from your landlord stating that she/he will evict you if you do
not pay the rent along with a month-by-month breakdown of the arrears. This does not need to be a formal
eviction notice.

How much money should I get?

If the Erie County Department of Social Services finds that you are eligible for assistance, they can give you
up to six months of back rent one time in a 5-year period. If you are getting SSI, the Erie County
Department of Social Services can help with 4 months of back rent once a year. You must show that you
can afford to pay the rent.

Can the Erie County Department of Social Services make me pay them back?

If you are on public assistance, the Erie County Department of Social Services may recoup the amount it
paid to stop your eviction.
If you are not eligible for public assistance because your income is too high, the Erie County Department of
Social Services may ask you to sign a repayment agreement. The agreement says that you will repay the
money within 12 months. You will also be asked to sign a Confession of Judgment. Be sure to ask whether
you are eligible for public assistance, even if you are not applying for a cash grant. If you are eligible for
public assistance, you do not have to sign a repayment agreement. The amount you have to pay back can
vary depending on your household type.
If you own your home, you may be asked to sign a lien to DSS for the cost of the rental assistance you
receive.
DSS and Rental Arrears – Emergency Assistance
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How often can I receive assistance with my back rent?

You can only receive an emergency payment for your back rent once in five years, unless you are getting
SSI in which case you can get help once a year. In addition, you cannot have any unpaid loan amounts.

Do I have to repay this assistance?

If you are not receiving public assistance or SSI (and you are not income eligible for public assistance or
SSI) then you will have to sign a repayment agreement. You must repay the assistance within one (1) year.
If you default on this repayment agreement, you will not be able to obtain more emergency assistance for
back rent in the future until it is repaid (unless you are receiving SSI, public assistance or you are
income eligible for public assistance at the time you make your second request for emergency
assistance for back rent). DSS can at their discretion give you another emergency assistance payment
even if you have an outstanding loan. Ask them for their current policy because it changes annually.
If you are on public assistance, the Erie County Department of Social Services can recoup the assistance it
paid you from your grant.

Does the Erie County Department of Social Services have to interview me the same day I
apply?

Yes, at a minimum, you must be screened on the day you apply. This means that the Erie County
Department of Social Services has to talk to you and decide whether you have an immediate need. If you
have an immediate need, the Erie County Department of Social Services must grant you the assistance the
same day you apply, or give you a denial in writing.

What if I have an outstanding loan?

You will not be eligible until you repay the loan.

What happens if the Erie County Department of Social Services will not pay my back rent?

If the Erie County Department of Social Services refuses to pay your back rent, and your landlord is
threatening to evict you, call us at 847-0650 immediately. We will review the Erie County Department of
Social Services’ decision with you. We will tell you how to challenge the decision.
If you have to be in Court before you talk to us, be sure to go to Court on your scheduled date. If you are
scheduled to appear in Buffalo City Court, get there by 9:00 a.m. Listen for an announcement about the
Attorney of the Morning Program. Talk to a representative from the Attorney in the Morning Program before
you tell the Court Clerk you are there. The services provided from the Attorney of the Morning Program are
free and may be of help to you.
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Moving Expenses
Will the Erie County Department of Social Services help me with moving expenses?
Maybe. To get your moving expenses paid, you must meet one of the following conditions:
1.

The move must be to a less expensive apartment, or

2.

You have to move because of a disaster, like a fire or flood, or the Health Department or code
enforcement has said you have to move, or

3.

The move is necessary because of a serious medical or physically handicapping condition (for
example, your apartment has stairs and your doctor says you shouldn't climb stairs), or

4.

Someone you and your family lived with has put you out, and you and your family are
homeless, or

5.

The move is from temporary to permanent housing, including moving from a shelter to your
own apartment, or

6.

Your living situation is dangerous (for example, family violence).

What if I have to move because I did not pay my rent?

You can still receive help from the Erie County Department of Social Services, but DSS can "recoup" the
amount they give you (that is, the Erie County Department of Social Services can take the amount out of
your public assistance grant in monthly installments).
Moving expenses are recovered/recouped only if you are evicted due to non-payment of rent. Otherwise
you do not have to pay DSS back for help with moving expenses.

What do I have to do to get help with moving expenses?

Fill out the attached form by checking the box next to Moving Expense. Go to the first floor of the Rath
Building, Windows 5 and 6 at 95 Franklin Street in Buffalo.

What will I have to show to get the Erie County Department of Social Services to pay for my
moving expenses?
The Erie County Department of Social Services will want the following items:
1. Identification
2. A Completed Landlord Form
3. Written verification of the reason for moving.
Moving Expenses
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4. Proof of income
5. Verification of the amount of Belmont or Section 8 received.
6. Pre-tenancy inspection of the property.
-

This is a joint inspection conducted by the landlord and the tenant.

-

DO NOT sign a pre-tenancy inspection form until you have seen the apartment’s condition.

-

YOU must make the arrangements with the landlord for a mutually agreed upon time to conduct the
inspection and YOU must be present for the inspection to attest to the condition.

-

The original copy of the Pre-Tenancy Inspection Form must be submitted at the time of your
eligibility interview. You and your landlord should retain copies for your records.

-

Prior to issuing a Security Agreement, the Erie County Department of Social Services may
go to the house/apartment.

7. Anyone in the household 18 years or older must go in to be finger-imaged (unless you are getting
SSI.

What moving companies must I use?

You can only use the following movers and you will need two written sealed estimates from the following list
of movers. You must bring the two sealed estimates to ECDSS:
You can contact:
A Plus Moving Services, Inc.
ABC Moving
All Star Movers
Connie’s Moving
Demerly the Movers

238-1157
362-0810
881-1125
896-3332
684-1957

J&J Movers
Kyros Moment Moving
M&J Moving
The Moving Doctor
XYZ Eclectic Inc.

837-6161
316-6680
684-6329
835-1335
444-2820

What if I have problem getting the Erie County Department of Social Services to pay for my
moving expenses?
If you are having problems getting moving expenses, and you have given Erie County Department of Social
Services all the documents you can provide, you should ask for a decision in writing and request a fair
hearing. Notify OTDA by telephone, fax, or mail that you want a fair hearing. You can write on the back of
your notice the reason for requesting the hearing. If you phone, get the name of the person you speak to. If
you write, send your letter by certified mail and keep a copy. The correct address is:

Moving Expenses
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New York State Office of
Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone No.: 1-800-342-3334
Fax No. (518) 473-6735 (you must have the form from Albany)
If you have an emergency, you should ask for an "expedited" hearing. OTDA will determine if you have an
emergency and may schedule the hearing more quickly.
Call us at 847-0650 for help if you have been denied. We can tell you what to do for a Fair Hearing, or we
may agree to take your case.

Moving Expenses
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Emergency Shelter
What are the laws governing Emergency Shelters in Erie County?

New York State law requires that the Erie County Department of Social Services (ECDSS) provide
temporary shelter for persons who are homeless in Erie County (18 NYCRR 352.35; 94 ADM 20).
Placement in a shelter (or hotel) must continue as long as the homeless person remains homeless, is
following the emergency shelter rules and regulations (see below), and is searching for permanent housing
(18 NYCRR 352.35).
Homeless persons and persons in an emergency situation may be eligible for assistance from ECDSS with
security agreements (18 NYCRR 352.6), moving expenses (18 NYCRR 352.6), storage fees, and furniture
grants (18 NYCRR 352.7).

What are the emergency shelter rules?

DSS requires that you:
1. Cooperate in the completion of an assessment of your housing and housing-related public
assistance needs.
2. Cooperate in the development, carrying out, and completion of an Independent Living Plan.
3. Actively look for housing other than temporary housing. You must complete and document a
minimum of five (5) apartment searches per week. Apartments should fall within the Housing and
Emergency Services Rental Guidelines below. (These amounts can be higher if you receive income
other than public assistance.)

1 person household 2 person household 3 person household 4 person household 5 person household
$280-300

$375

$475

$525

$575

4. Comply with all other Public Assistance requirements applicable to you. These requirements include
complying with work requirements. Work requirement includes looking for work, engaging in
training, accepting jobs and work assignments, and participating in rehabilitative services. You may
also have to comply with Child Support Enforcement, and you may have to apply for and follow
through on applications for any income or resources that may reduce or eliminate the need for
Temporary Housing Assistance. If you do not comply with these requirements or you commit acts
that endanger the health and safety of yourself or others, your Temporary Housing Assistance could
be discontinued, sanctioned or denied.

Emergency Shelter
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What if I am denied or discontinued Temporary Housing Assistance?

If you feel you were wrongly denied, sanctioned or discontinued, you can request a fair hearing. You have
60 days from the notice date to ask for a fair hearing. If you request a hearing within 10 days of your
discontinuance, you are entitled to “aid continuing.” This means DSS must keep you in the shelter until you
get a hearing decision or you default your hearing. Call us at 847-0650 immediately. We will review your
case and tell you how to challenge Erie County Department of Social Services' decision, or we may agree to
take your case.

What if I need help?

If you or someone you know need help or have been denied these services call our office at 847-0650 to
speak to a representative from the Homeless Task Force at Neighborhood Legal Services.

Emergency Shelter
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DSS and Security Agreements
Does the Department of Social Services help with security agreements?

The Erie County Department of Social Services may provide a "security agreement" to your landlord. A
security agreement is a form the Erie County Department of Social Services gives the landlord promising to
pay damages you may owe when you move out. In return, the landlord will let you move in without paying a
case security deposit. If you get a security agreement and the Erie County Department of Social Services
ends up having to pay your landlord, it will be taken out of your grant. ECDSS will not pay a cash deposit to
the landlord.

Under what circumstances will the Erie County Department of Social Services issue a
security agreement for my new apartment?
The Erie County Department of Social Services should take care of your security agreement if you meet one
of the following requirements:
1.
2.
3.
4.
5.
6.
7.

You are moving to a cheaper apartment/house; or
Your previous home was condemned or destroyed; or
You had to move because of a medical problem or physical handicap; or
The person you had been staying or living with made you leave; or
You are moving out of temporary housing; or
You have to move into temporary housing because you do not have permanent
housing; or
You have to move because of dangerous conditions in your previous home.

How do I get a security agreement?

You have to ask. You can ask verbally, but it is best to use the attached form. Just check the box for
"security agreement," sign and date the form, and bring it to the first floor of the Rath Building. Remember
the name of the worker you give it to. Keep a copy.
If you do not hear anything within a few days, you should call us at the Public Benefits Unit at 847-0650.

What do I have to have to get DSS to help me with a Security Agreement?
You must bring the following papers:
1.
Pre-tenancy inspection form
2.
Photo ID for everyone in your household (18 and over)
3.
Completed application form
4.
Proof of four (4) weeks income
5.
Proof of resources

DSS and Security Agreements
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What if the Erie County Department of Social Services refuses to help me?

If you think you should have been given a security agreement, but the Erie County Department of Social
Services refuses, you should ask for a decision in writing and request a fair hearing. Notify OTDA by
telephone, fax, or mail that you want a fair hearing. You can write on the back of your notice the reason for
requesting the hearing. If you phone, get the name of the person you speak to. If you write, send your letter
by certified mail and keep a copy. The correct address is:
New York State Office of
Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone No.: 1-800-342-3334
Fax No. (518) 473-6735 (you must have the form from Albany)
If you have an emergency, you should ask for an "expedited" hearing. OTDA will determine if you have an
emergency and may schedule the hearing more quickly.
Call us at 847-0650 for help if you have been denied. We can tell you what to do for a Fair Hearing, or we
may agree to take your case.

DSS and Security Agreements
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Emergency Housing Issues
I couldn’t pay the rent and now I’m being evicted. How can I get help to pay back rent?
*

You can apply for emergency rental assistance from DSS. Go to the Emergency Housing
Unit located on the first floor of the Rath Building, 95 Franklin Street, Buffalo.

*

You must show that you are being evicted because you owe back rent (arrears). DSS
requires court papers or a letter from your landlord threatening to sue you if you don’t pay.
The letter from your landlord should have a breakdown of the exact months and amounts you
owe. The letter does not have to be a formal court document. In order to get assistance with
rent arrears you must have a future ability to pay the rent. Also, in most instances, DSS
does not have to help you if you have had assistance with rent arrears within the last 5 years.

*

Under certain circumstances, DSS may ask for the money back, either by recouping future
cash assistance or by having you sign a repayment agreement.

*

If you go to Window #5 or #6 at DSS and tell the worker that you have an emergency, you
must be seen that day. Any denial of assistance must be in writing. If DSS is willing to help,
but needs more documentation from you, you should be given a list of items needed and a
date to return. If your emergency need must be met the same day, DSS must issue a
Aguarantee letter@ that day. If DSS denies your request, it must be in writing.

*

If DSS refuses to pay your back rent, and your landlord is threatening to evict you, call our
office immediately at 847-0650 and ask for the Public Benefit Unit. We will review DSS’
decision with you. We will tell you how to challenge the decision. We may agree to take your
case.

I need to move, how can I find an affordable apartment?
*

You will need to find an apartment that is affordable. The maximum amount you can pay for
rent varies according to household size and utilities. DSS uses these numbers as a
guideline (if your income is public assistance). If your income is higher, they may allow a
larger rental expense:
1 person
household
$280-300

*

2 person
household
$375

3 person
household
$475

4 person
household
$525

5 person
household
$575

When you find an apartment you will need to bring your completed landlord statement to
DSS so you can get your rent.

Emergency Housing Issues
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*

Belmont Housing Resources of NY (1195 Main St, 884-7791) and the Rental Assistance
Corp. (470 Franklin St, 882-0063) usually have apartment listings for individuals who need to
find affordable housing. If you want counseling or help in finding an affordable home, you
can also contact Housing Opportunities Made Equal (HOME) at 854-1400. If you are
homeless you can call Crisis Services at 834-3131.

*

You can apply for Section 8 assistance at the Rental Assistance Center and at the Belmont
Housing Resources of NY. The waiting list for Section 8 is very long; however, they often
have shorter lists for individuals who meet criteria for various special programs. Always ask
if you might be eligible for one of these special Section 8 programs. You can call Belmont at
884-7791 and the Rental Assistance Center (RAC) at 882-0063. BMHA also provides
Section 8 vouchers on a limited basis.

*

You can apply for public housing at the Buffalo Municipal Housing Authority. BMHA has
guidelines for acceptance, however, if you are denied you can ask for a review and contact
our office for advice. You can call 855-6774 or go to 245 Elmwood Ave., Tuesday,
Wednesday, and Thursday, from 8:00 AM to 12:00 PM and 1:30 PM to 3:30 PM.

How can I get help with moving/storage expenses?
*

DSS can sometimes help with moving expenses. Go to Windows #5 and #6 at the Rath
Building and ask for assistance.

*

DSS can only pay for moving expenses if you are moving to a less expensive apartment or
you are under extreme circumstances. For DSS, extreme circumstances are: homelessness,
transition out of a shelter, leaving a dangerous or abusive environment, natural disasters,
building condemnation, or serious medical conditions that require different housing
arrangements.

*

DSS will only provide moving expenses if they determine the apartment you are moving to is
Aaffordable.@ If you are on Public Assistance, your new rent should be no more than the
chart on the previous page. If you have other income, DSS may allow a higher rent.

*

If you are denied moving expenses or you have questions about this program, feel free to
contact our office at 847-0650.

*

If you need help with storage, DSS can help while you are living in a temporary living
situation.

How can I get help getting a security agreement?

1. DSS may provide a "security agreement". A security agreement is a form DSS gives the
landlord promising to pay damages you owe when you move out. In return, the landlord will let
you move in without paying a security deposit. If you get a security agreement and DSS ends up
having to pay your landlord, it can be taken out of your grant.

Emergency Housing Issues
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2. To apply, go to Windows #5 and #6 at the Rath Building.
3. DSS only provides security agreement if you are moving to a cheaper place or if you are in
extreme circumstances. For DSS, extreme circumstances are: homelessness, transition out of a
shelter, leaving a dangerous or abusive environment, natural disasters, building condemnation,
or serious medical conditions that require different housing arrangements.
4. If you are denied a security agreement or you have questions about this program, feel free to
contact our office at 847-0650.

I am being evicted and I am going to a temporary shelter, but I can’t take all my things. What
can I do?
*

DSS can pay to move your belongings to a storage place and pay to store them, if you are
financially eligible and in a temporary living situation.

*

DSS can also pay for your things to be moved out of storage and moved to your permanent
home.

*

You can apply for this benefit at Window #5 or #6 at the Rath Building. If you are denied you
can contact our office if you feel you are unfairly denied.

Can I get assistance with transportation and child care when I am looking for housing?

If you have a minor child, DSS must help you with transportation or child care costs to help parents to
search for permanent housing. DSS can provide you with either bus passes or tokens.

I have no place to stay, what can I do?

1) If you have no place to stay, go to Window #5 or #6 at the Rath Building and ask for assistance.
DSS must place you in a shelter or a hotel room if the shelters are full.

2)
3)

Crisis Services (834-3131) can also help place people in shelters and provide other
assistance after hours.
You can contact shelters directly and ask for a bed. The largest shelters in Buffalo are:

City Mission
(for men)

Cornerstone
(for women and
children)

Little Portions
(for adults)

Salvation Army

Haven House

100 E. Tupper St.
Buffalo, NY 14203
(716) 854-8181

150 E. North St.
Buffalo, NY 14203
(716) 854-8181

1305 Main Street
Buffalo, NY 14209
(716) 882-5705

960 Main Street
Buffalo, NY 14202
(716) 884-4798

451 Ellicot Sta.
Buffalo, NY 14201
(716) 884-6000

Emergency Housing Issues
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*

If you are already on Public Assistance and you find yourself homeless, make sure your
caseworker knows of your changed circumstances to avoid an overpayment. If they pay your
shelter allowance and you have no rent expense, you will have to pay the money back.

You are still entitled to a personal needs allowance while you are at the shelter. Your Temporary Assistance
grant may be reduced, not eliminated. If you are staying at a shelter that provides 3 meals a day, you are
entitled to $45 per person. If the shelter provides less than 3 meals a day, you are entitled to $166 (for a
single person). You are always entitled to Food Stamps even if the shelter provides 3 meals a day.

Emergency Housing Issues
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Special Grants

Chapter
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Household Establishment Grants
What is a Household Establishment Grant?

A Household Establishment Grant is money paid by the Erie County Department of Social Services to help a
person buy furniture needed to set up a home. It can be used to buy such things as beds, dressers, tables,
a stove or a refrigerator. It cannot be used to replace furniture worn out by normal use.

What makes a person eligible for a Household Establishment Grant?

To be eligible for a Household Establishment Grant, you must show that you need furniture to set up a
household. This includes moving out of a shelter. It is hard to get a furniture grant if you ever had your own
furniture before.

How do I show that I need a Household Establishment Grant?

This is not easy to do, and the grants are difficult to get. You must be very persistent. You should have
written documentation of your problems before you make your request. Some suggestions:
1.

2.

If you moved from an apartment because of unsafe conditions, doing the following things will
help you obtain a Household Establishment Grant:
a.

Keep a record of your complaints to your landlord, with dates and results of your
complaints, if any.

b.

Keep a record of your complaints to the Health Department, with dates and results of
the complaints, if any.

c.

Take photographs of the apartment.

d.

Keep a record of what people who have seen your apartment have said about its
condition.

If you had to move into an unfurnished apartment because of domestic violence, the
following records will help you get a Household Establishment Grant:
a.

Police complaints - Keep track of the reason for your complaints, the dates, the
complaint number given by the police, and any results.

b.

Attempts to make a police complaint - Even if the police refused to take your
complaint, keep a record of the date you tried to make it and the fact that the police
would not respond.

c.

Medical records

Household Establishment Grant
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3.

d.

Counseling records

e.

Court records

If you moved into an unfurnished apartment because your old home was overcrowded, keep
a record of the following:
a.
b.
c.
d.

The number of people living in the apartment
The number of bedrooms
The sleeping arrangements
The reason you had to move

Should I do anything else before trying to get a Household Establishment Grant?

Yes. You should try the suggestions listed below, if possible. Remember to write down names, addresses,
dates, etc.
1.

Try to find a furnished apartment. Be ready to explain why you could not rent one. Keep the
classified ads for the time you tried. Keep a list of the apartments you looked at, the dates,
addresses, rent, landlords' names, and why you couldn't rent them. Remember, if the rent is
higher than what the Erie County Department of Social Services will pay, you do not have to
rent the apartment.

2.

If you are on public assistance, ask your worker for help in finding an apartment. Keep track
of when you spoke to your worker and the results.

3.

Ask family and friends for donations. Keep track of who you asked, when, and the results.

4.

Ask charitable organizations for help. Keep track of the organization you asked, the name of
the person you spoke to, and the results. Organizations you might ask include:
*
*
*
*
*

Catholic Charities
St. Vincent DePaul
Goodwill
Salvation Army
211

(856-4494)
(882-3360)
(854-3494)
(883-9800)
211

Can I apply for a Household Establishment Grant even if I don’t have any of the information?
Yes, but your chances of getting one will be much better if you have this information.

Household Establishment Grant
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How do I apply for a Household Establishment Grant?

You can apply for a Household Establishment Grant in person at the Erie County Department of Social
Services or by filling out the form we have attached and mailing it to your worker. Check the box next to the
words "Furniture and Other Household Items." Date and sign the form and send it in. Be sure to keep a
copy of it and any other documents you send in.

What happens after I submit the form?

Your worker should contact you to find out why you are asking for a Household Establishment Grant. Be
ready to tell your worker why you had to move into an unfurnished apartment and what effort you made to
find an affordable furnished apartment. Have as much of the above information as possible. Remember,
just telling your worker that you need a Household Establishment Grant is not enough. You must show why
you need it.
If your worker does not contact you within 10 days, call him or her and ask what is happening with your
request for a Household Establishment Grant.
If the Erie County Department of Social Services approves your application, they will send someone from
their "homemaking" office to look at your apartment to find out what furnishings you need.
If the Erie County Department of Social Services denies a Household Establishment Grant for you, call us at
847-0650 immediately. We will tell you how to challenge the denial, or we may agree to take your case.

Household Establishment Grant
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Pregnancy Allowance
I just learned that I am pregnant. I am receiving public assistance. Can I get any additional
money now?
It depends. It is possible that you may be eligible for a pregnancy allowance from DSS if:
• you have medical documentation from your doctor that states your due date and
• you are beginning your fourth month of pregnancy

What do I need to do to get this additional money?

You need to give this documentation to your caseworker at DSS. You will become eligible for a pregnancy
allowance beginning the fourth month of your pregnancy (as long as you have not reached the State 60
month time limit for public assistance).

How much is the pregnancy allowance?

The pregnancy allowance is $50.00 per month.

What if I get denied?

Call Neighborhood Legal Services, Inc. at 847-0650.

Pregnancy Allowance
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Visitor’s Allowance
What is a Visitor’s Allowance?

A Visitor's Allowance is given to you when you do not have custody of your child(ren) but you have visitation
rights and the child(ren) visit in your home.
Examples:
• Your child (or children) is in foster care and returns home on visits approved by DSS.
• Your child (or children) visits your home as part of a divorce decree or other court order.

How do I qualify for the Visitor’s Allowance?
You must meet the following conditions:
1.

You cannot have legal custody of the child (or children).

2.

You must present the divorce papers or other legal document to prove that you have
visitation rights.

3.

If your child is in foster care, your public assistance caseworker should contact the foster
care caseworker to confirm that the child visits you.

4.

You must provide a statement, usually from the custodial parent, indicating when your child
visits. If DSS has reason to believe that your statement is false, it may ask for additional
proof.

How do I apply for a Visitor’ Allowance?

Write a letter to your caseworker requesting the allowance. State in the letter the days you have your child
(or children). If you have not been receiving the Visitor's Allowance, but have told the Department of Social
Services (DSS) about the visits, ask for back benefits.

How much is a Visitor’s Allowance?
Four dollars ($4) per day, per child.

Can I receive a Visitor’s Allowance if the parent who has custody of the child (or children)
also receives public assistance?
Yes.

Visitor’s Allowance
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Can I get the Visitor’s Allowance before the child (or children) actually visits?

Yes. If your child (or children) routinely visits you, DSS can authorize a regular on-going allowance based
on the average number of days visited each month.
Example:
• For one child who visits each week-end (two days per week),
• DSS may figure the monthly Visitor's Allowance as follows:
2 (days per week) x $4 (per day) = $8 (per week)
$8 x 4.33 (weeks in a month) = $34.64 (per month)

What can I do if I have asked for the allowance and not received it?

If you have not heard from your worker within 30 days of your request or if your request has been denied
verbally or written, contact our office immediately.

Visitor’s Allowance
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Enhanced Shelter Allowance
Are there any special housing programs for individuals with AIDS or HIV-Related illnesses
(AIDS Individuals)?
Yes. The Department of Social Services (DSS) has a special program which pays cash benefits to AIDS
individuals who are homeless or threatened with homelessness. The allowance can be much higher than
the shelter allowance paid to public assistance recipients.

How can I get an enhanced shelter allowance?
You must meet the following criteria:
1)
Have an open Public Assistance case.
2)

You are homeless or threatened with homelessness. Bring your Court eviction papers or a
statement from your landlord that you are behind in your rent and
a.
b.

will be evicted or a statement from your case manager that it is not safe for you
to live where you currently are residing.

3)

You either have AIDS, or have tested positive for HIV and have an HIV-related illness. Bring
your medical proof from a doctor (not a lab report).

4)

You cannot find cheaper housing available. DSS must consider whether cheaper housing
would keep you close to your family, friends, formal and informal care givers, and medical
providers. They must also consider whether cheaper housing would be appropriate for the
provision of home care, and whether it suitable given your medical condition and/or need for
supervision and other support.

How do I apply for an enhanced shelter allowance?

Go to the first floor of the Rath Building (95 Franklin Street) and tell them you want to apply for the enhanced
shelter allowance. The Rath Building is open from 8-5. Ask for Ms. Hill at Windows 5 & 6 to make your
request.

How much of an enhanced shelter allowance will I get?

The amount you will receive depends on your individual circumstances, including the number of people in
your household, income and rent paid. DSS will pay for the actual rent. You should call our office if you
have questions about the amount you should get.

Enhanced Shelter Allowance
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If I get Food Stamps, will an enhanced shelter allowance result in a reduction of my Food
Stamps?
No.

What about confidentiality?

According to New York State DSS regulations, DSS employees are not supposed to reveal information
except for purposes of administering public assistance. Erie County DSS has been reminded of this
obligation, especially as it relates to individuals with AIDS.

What if I have a problem in getting an enhanced shelter allowance?

Call our office as early as you can after 9:00 a.m., Monday through Friday at 847-0650.

What should I bring with me?

In order to get an enhanced shelter allowance, you must bring:
1.
2.
3.

A note from your doctor stating your diagnosis.
A copy of your landlord form.
Proof that you are facing homelessness or have unmet shelter needs. (This could be an
eviction notice, or a letter from your landlord that you are behind in rent and cannot afford to
pay the rent. This could also be a statement that your apartment has housing violations or is
located in an area where you cannot take care of your medical needs.

Enhanced Shelter Allowance

Chapter 2 : Page 8

Restaurant Allowance
If I am applying for or receiving public assistance, can I qualify for special benefits if I can’t
prepare meals at home?
Yes. You may qualify for a Restaurant Allowance if you cannot prepare meals at home.

What do I have to show in order to qualify for a Restaurant Allowance?

You must show that you do not have access to adequate cooking facilities where you live. This includes a
stove and refrigerator. It may be that you do not have any cooking facilities or that they do not work.
If your cooking facilities do not work, the Erie County Department of Social Services may choose to repair or
replace them. The Erie County Department of Social Services must give you a Restaurant Allowance while
this is being done.

What are “adequate” cooking facilities?

The definition of "adequate" depends on the facts of each case. Cooking facilities located outside of
your home are never considered adequate.

How much will I receive as a Restaurant Allowance?

The amount you receive will depend on the number (and age) of the people in your household and whether
you can prepare any of your meals in your home. The monthly allowance for each person in the household
is as follows:
Must eat dinners in restaurants:
Must eat lunch and dinners in restaurant:
Must eat all meals in restaurant:

$29
$47
$64

Is this the most that will be paid?

No. An additional $36 per month will be given to the following:
1.

Any pregnant woman

2.

Any person under 18 years of age

3.

Full-time students under the age of 19 who are in a high school or vocational program and
will complete the program before turning age 19.

How do I apply for a Restaurant Allowance?

Fill out the attached form, "Request for an Additional Allowance by a Public Assistance Recipient." Fill it out
and mail or take it to your Erie County Department of Social Services worker. Be sure to keep a copy.
Restaurant Allowance
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You may also call your worker on the telephone and ask for a Restaurant Allowance. Be sure to keep notes
of when you spoke to your worker about this. You should follow up your call with a written request. Be sure
to keep a copy.
When you make your request, ask for a Restaurant Allowance dating back to the time when, as a person
applying for or receiving public assistance, you were first unable to prepare meals at home. You can also
ask for a voucher for a stove and/or refrigerator.

How long does the Erie County Department of Social Services have to decide if I am eligible
for a Restaurant Allowance?
The Erie County Department of Social Services must let you know within 30 days of your request.

What can I do if the Erie County Department of Social Services denies my request, takes
longer than 30 days to decide, or I think they’ve made a mistake in the amount of the
allowance?
Call us at 847-0650 immediately. We will review your case and tell you how to challenge the Erie County
Department of Social Services' decision, or we may agree to take your case. You must ask for a Fair
Hearing within 60 days of the date of Erie County Department of Social Services notice to you. To request a
Fair Hearing, notify New York State Office of Temporary and Disability Assistance (NYSOTDA) by
telephone, fax, or mail that you want a Fair Hearing. You can write on the back of your notice the reason for
requesting the hearing. If you phone, get the name of the person you speak to. If you write, send your letter
by certified mail and keep a copy. The correct address is:
New York State Office of Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone No.: 1-800-342-3334
Fax No. (518) 473-6735 (you must use the form from Albany)

Restaurant Allowance
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Camp Fees
I want to send my child to camp. Are there any programs to help pay for this?

Yes. If your child is receiving public assistance, then he or she may be eligible for camp fees from the
Department of Social Services.

How much will DSS pay?

DSS will pay camp fees of up to $400.00 for the year and no more than $200.00 per week per child.

How do I apply for these camp fees?

You need to speak with the camp directly. They will help you with the application process and are familiar
with getting fees from DSS.

What if the camp fees are more than what DSS will pay?

Here are a few camps and their phone numbers that offer scholarships/financial assistance to cover what
DSS does not pay.
Cradle Beach
Pioneer Camp
JCC of Greater Buffalo
St. Vincent De Paul

549-6307
549-1420
886-3145
882-3360 ext. 7

application due by March for the following summer
application due by March for the following summer
application due by May 1st for the following summer
call directly for application deadlines

Will these camp fees count as income?

These camp fees will not count as income and will not affect your Food Stamps.

What if I get denied?

Call Neighborhood Legal Services, Inc. at 847-0650.

Camp Fees
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Replacement of Furniture or Clothing
I recently suffered a catastrophe and lost all of my furniture and clothing. Am I eligible to
have my furniture and clothing replaced?

Maybe. You are eligible for allowances for the partial or complete replacement of your furniture and clothing
through DSS if your furniture and clothing was:
• lost in a fire, flood or other like catastrophe, and
• as long as no other resources and agencies including friends and family are available to replace
these lost items, and
• all items are verified by DSS as lost in the catastrophe and no longer usable

How much will I be given by DSS to replace my clothing and my family’s clothing?

The amount that can be paid by DSS for replacement cost of clothing depends on the age of the household
member:
• Birth through 5 years old
• 6 through 11 years old
• 12 years old through adult

$48/each child
$73/each child
$89/each child or person

How much will I be given by DSS for replacement of my lost furniture?

The amount that can be paid by DSS for replacement costs of household furnishings:
Living Room
Bedroom – with single bed
Bedroom – with two single beds
Bedroom – with double bed
Kitchen (excluding appliances)
Range (Stove)
Refrigerator
Bathroom
Other Equipment:
Cabinet for linens
Stove for heating

$182
$145
$205
$184
$142 (plus $12 for each person)
$182
$182 (or $258 for four or more persons)
$ 6 (plus $4 for each additional person)
$ 22
$ 72 (or $82 for five or more persons)

What can I do while I am waiting for a stove or refrigerator?
Ask DSS for a restaurant allowance of up to $64/mo.
Replacement of Furniture or Clothing
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Where can I apply to have my furniture and clothing replaced?

You can apply for these services at the Department of Social Services, first floor of the Rath Building,
Windows 5 & 6.

What if I get denied?

Call Neighborhood Legal Services, Inc. at 847-0650.

Replacement of Furniture or Clothing
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Recipient-Owned Property & Home Repairs
I own my own home and have electrical repairs that must be made. I have no money for
repairs. What can I do?

If the repairs are essential to the health and safety of the property owner living in the home, then DSS
should meet the necessary cost of repairs. DSS may contract with an electrician on your behalf.

How do I appy for these services?

If you are a public assistance receipient then contact your case worker at DSS.
If you are not receiving public assistance then go to the Department of Social Services, first floor of the
Rath Building, Windows 5 & 6.

I own a home that I collect rent on. What if I am not living in the home and need a plumber?

You may also be eligible to appy for the cost of repairs if the property is income producing, and the repairs
are essential to maintain (retain) that status. DSS may contract with a plumber on your behalf.

My house is infested with bed bugs! I cannot afford an exterminator. What can I do?

You can apply at DSS, first floor of the Rath Building, Windows 5 & 6. DSS will assist with the extermination
of insects. They will not assist with infestation of rodents.

DSS previously paid for extermination but I am still having a problem. May I apply again?

Yes. You may apply as many times as needed. DSS will give a 90 day guarantee as long as they can
exterminate the entire house if there is more than one apartment. Other tenants will be contacted and DSS
will try to help all occupants.

What about my water bill?

DSS pays a water allowance to receipients who hae to pay their water bills. This is a separate allowance,
besides the maximum allowance described above. If you pay for your water, make sure you are getting a
water allowance.

What if I get denied?

Call Neighborhood Legal Services at 847-0650.

Recipient Owned Property & Home Repairs
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On-Going
Benefits
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Temporary Assistance Application Process
What is Temporary Assistance?
Temporary Assistance is financial help for people who need help paying their daily expenses. There are two
major Temporary Assistance programs.

What are the two major Temporary Assistance Program?
Family Assistance (FA) and Safety-Net Assistance (SNA).

Who can get Family Assistance (FA)?
Family Assistance (FA) is a program that provides cash assistance to families that include a minor child
under the age of 18. Most people can get FA for 60-months. After that you can get non-cash Safety-Net
Assistance (SNA) at the same amount (if you are otherwise eligible). When your Family Assistance benefits
end and your non-cash Safety Net Assistance starts, your grant will be put on voucher and anything left over
after your rent and utilities are paid to your landlord or utility company will be given to you in cash. This
means that a portion of your rent and utilities will be directly paid to your landlord or utility company. There
is no time limit for non-cash Safety-Net Assistance.

Who can get Safety Net Assistance (SNA)?
SNA provides cash assistance to singles, childless couples, children living apart from any adult relative,
families of persons using drugs or alcohol, families of persons refusing drug/alcohol screening, assessment
or treatment and persons who have exceeded the 60-month limit on assistance. Generally, you can receive
cash SNA for a maximum of two years in a lifetime. After two years of Safety-Net Assistance or 60 months
of Family Assistance, you can get non-cash Safety-Net Assistance. Non-cash means that that your benefits
will be put on voucher first (rent and utilities) and anything left over will be given to you in cash assistance.

Are there any income or resource guidelines?
Yes. To be eligible for Temporary Assistance, there are income and resource guidelines. These guidelines
depend on your household size and if your utilities are included in rent or paid separately. In most
instances, as an applicant, if you have more income * than what the chart states below, you are not eligible
for Temporary Assistance. See the chart on the next page for the maximum Temporary Assistance grant
amounts.

Temporary Assistance Application Process
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Household Size

Maximum Grant With
heat included

Maximum Grant Without
heat included

1
2
3
4
5
6
7
8

$ 335
478
654
793
938
1043
1146
1234

$389
532
708
849
996
1106
1213
1305

* If you have earned income, add $90 to the numbers in the chart.

You can have up to $2,000 in resources or up to $3,000 if you are age 60 years or older to be eligible for
Temporary Assistance. You can also own a car worth up to $4,650. If you use the car to seek or retain
employment the car can be worth up to $9,300. Other resources like the home you live in, are exempt. You
can call Neighborhood Legal Services with any resource or income questions.

How do I apply for Temporary Assistance?
You can call 858-8000 and ask that an application be mailed to you. Also, you can get an application from
the Erie County Department of Social Services (ECDSS) on the 1st floor of the Rath Building, 95 Franklin
Street, Buffalo. When you apply for Temporary Assistance, you can also apply for Food Stamps, Medicaid
or emergency assistance.
Try to complete the entire application. Give honest and complete answers. You must fill out the
Aemployment history.@ Take your completed application to windows 1 - 4 on the 1st floor of the Rath
Building.
You should identify any emergency needs you may have at this time. If you have an emergency, you will be
interviewed and told in writing about the decision on your emergency the same day you apply. You DO
NOT have to be eligible for ongoing Temporary Assistance to receive emergency assistance. You only
have to fill out one application, even if you are applying for both on-going cash assistance and emergency
assistance.

What proof will I need to provide to my worker?
When you are applying for benefits you will be asked to provide proof of certain things (see the chart below).
Your worker will tell you which of these things you must provide. If you bring proof with you when you first
go to apply for assistance, you may be able to get help sooner. If you drop documentation off at ECDSS,
you should ask for a receipt to prove what documentation you left. The receipt should have your name, the
specific documentation that you dropped off, the time, date, county name and the name of the social
services worker who provided the receipt. Never leave an original document. If you cannot get the
proof you need, ask your worker to help you. They have to help you get the proof you need. If you
cannot get the proof, make sure to tell them so. If ECDSS already has proof of the things that do not
change, such as your social security number, you do not need to provide them again.
Temporary Assistance Application Process

Chapter 3 : Page 2

What You May Be Asked To Prove
Who You Are
Age of Each Applying Household Member
Where You Live
Shelter Expenses

Social Security Numbers
Citizen or Immigrant Status

Whether you are Drug/Alcohol Dependent
Earned Income

Child Support or Alimony
Social Security Benefits
Veteran's Benefits
Unemployment Insurance Benefits
Interest and Dividends
Educational Grants and Loans
Worker’s Compensation
Bank Accounts
Checking Accounts
Burial Trust or Fund
Burial Plot or Agreement
Life Insurance
Real Estate Other Than Where You Live
Motor Vehicle
Stocks and Bonds
School Attendance of Those Attending School
Health Insurance
Unpaid Rent or Utilities
Paid or Unpaid Medical Bills
Noncustodial Parent
Disabled/Incapacitated/Pregnant
Other Expenses/Dependent Care Expenses

Temporary Assistance Application Process

Examples of How to Prove It
Photo ID, driver's license, U.S. passport
Birth or baptismal certificate, hospital records, driver’s license
Current rent receipt, mortgage records, statement from nonrelative landlord
Current rent receipt, current lease, mortgage records, property
and school bills, telephone bills, tax records, sewer and water
bills, fuel bills, utility bills
Social Security Card or proof that you have applied for Social
Security numbers for everyone in your household who is
applying for help
Birth certificate, U. S. passport, military service records,
naturalization certificate, and U.S. Citizenship and Immigration
Services documentation
Alcohol/drug screening and assessment which may include a
drug test
Current pay stubs, statement from employer, tax records,
business records, statement from roomer or boarder of amount
paid for lodging
Statement from person paying support
Current benefit check or current award letter
Current benefit check, current award letter, official
correspondence from U.S. Department of Veterans Affairs
Official correspondence from New York State Department of
Labor
Statement from bank, credit union or broker
Statement from school or bank, award letter letter
Current award letter or check stubs
Bank statements or credit union records
Bank statements
Bank statement or copy of funeral agreement
Statement from cemetery, funeral director or church, copy of
funeral agreement
Insurance policy
Deed, appraisal/estimate of current value by real estate broker
Registration, title, financing information
Stock certificates, bonds
School records, statement from school
Insurance policy, insurance card, statement from provider of
coverage, Medicare card
Copy of each bill, statement from landlord or utility company
Copy of each bill and proof of payment if a paid bill
Death certificate, survivor's benefits, divorce papers, veteran’s
assistance or military records
Statement from medical professional, proof of Social Security
Disability or Supplemental Security Income (SSI) benefits
Cancelled checks or receipts, statement from child care
provider, court order, statement from aide or attendant
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What if I need help with my application?
Ask the county worker for assistance. Ask for help at windows 1- 4.

What happens next?
Hand in your application and have a seat. You will be called by name to Windows 8-15. A screener will
review your application for Temporary Assistance, immediate needs, expedited food stamps and then they
will set up an orientation appointment for the next day.
A screener will then call you to do an alcohol screening, domestic violence screening, or an employment
assessment to see if you have an employment history, need an alcohol referral or to see if you have a
medical problem. You will be handed an appointment letter telling you when your orientation and
employment appointment is scheduled for. Orientation is usually scheduled on the following day. No
orientation is scheduled for refugees, individuals over 60 years of age, women who are 9 months pregnant
or payees.
Immediately following orientation you will see an employment counselor. An appointment for your
certification appointment is given to you by your employment worker.

What happens at my certification appointment?
At this interview, which should be within a week of your application date, you should give ECDSS the
documents asked for on the certification appointment sheet or acceptable substitutes. (See pages 2- 3) If
you are missing any documents, you will be given a Call Back sheet.

What should I know about the Call Back Sheet?
The Call Back sheet shows what papers you will need to get benefits. Try to get as many as possible.

What if I am unable to keep an appointment made for me while applying for Temporary
Assistance?
Call to reschedule it. If you do not show up for an appointment, your application could be denied. If you
contact the certification worker the day of or the day before your appointment, you will be rescheduled.

Do I have to work to receive Temporary Assistance?
Recipients of Temporary Assistance who are determined to be able to work must comply with work
requirements to receive Temporary Assistance benefits.

What if the worker and I disagree about whether I am able to work?
If you believe you cannot work, you should explain why to the interviewer. The interviewer will probably
send you to your own doctor or ECDSS will send you to ECMC if you do not have a doctor.
Temporary Assistance Application Process
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What if I am disabled?
If you are disabled and believe you cannot work, make sure to let your worker know. You can be exempt
from work if your doctor says you cannot work or may be determined work limited if your doctor says you
can only do certain types of work. Individuals who are 60 years or older, are needed in the home to care for
another household member with a verified mental/physical impairment, under 19 and attending
secondary/vocational/technical school, disabled or pregnant and due to give birth in 30 days are exempt
from work requirements.

How long do I have to wait for my case to open?
For Family Assistance, the Erie County Department of Social Services (ECDSS) has up to 30 days to open
your case. For Safety Net Assistance, ECDSS will open your case within 45 days of your application.

What if the interviewer believes I will not qualify for assistance?
He or she may request that you sign a withdrawal of your application. If you refuse, he or she must accept
your application anyway. You cannot be forced to withdraw your application. You can request that the
application process continue.

What happens if I am approved?
Carefully read the written notice telling you that you have been approved. In the same notice, you could be
accepted for Temporary Assistance and Medicaid, while being denied Food Stamps. This could happen
because one of the people living with you may not be eligible for one of the programs. The notice must tell
you how much cash and Food Stamps you will get every month and list the names of the people in your
household covered by Medicaid.

What happens if I am denied?

You should receive a written notice of denial. If you have any questions about why you were denied,
contact your caseworker, whose name and telephone number are written at the top of the notice. If you still
believe the denial was wrong after talking to your caseworker, you can ask for a Fair Hearing. You only
have 60 days from the date of the notice to request a fair hearing for Temporary Assistance, 60 days
from the date of the notice to request a fair hearing for Medicaid and 90 days from the date of the
notice to request a fair hearing for Food Stamps. Notify NYSOTDA that you want a Fair Hearing by
telephone, fax, online or mail. You can write on the back of your denial notice the reason for requesting the
hearing. If you phone, get the name of the person you speak to. If you write, send your letter by certified
mail and keep a copy. The address is:

Temporary Assistance Application Process
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New York State Office of Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, NY 12201-1930
Telephone Number:
1-800-342-3334 or (716) 852-4868
Fax Number: (518) 473-6735 (must have the form from Albany)

You can also go to OTDA’s website to request a fair hearing or request an adjournment at
http://otda.ny.gov/oah/FHReq.asp

What happens if I have any questions?
If you have any questions about Fair Hearings or your Temporary Assistance case, please call our office at
(716) 847-0650. We will either send you information, or upon reviewing the facts you give us, we may
decide to take your case.

Temporary Assistance Application Process
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Food Stamps
What are Food Stamps?
Food Stamps are benefits that can help you buy food. Benefits are provided on an electronic benefit card,
similar to a debit or credit card. Eligibility and benefit levels are based on household size, income, expenses
and other factors. Anyone can apply for Food Stamps.

How do I know if I qualify for Food Stamps?
If your income (based on your family size) is less than or equal to the amounts in the charts below, you may
be eligible for Food Stamp benefits. The only way to know for sure if your household is eligible for
Food Stamps is to apply.

What counts as income?
“Income” means your household’s total gross monthly income before taxes and withholdings are subtracted.
Certain household expenses, such as monthly Child Support payments, also can be deducted from gross
income when calculating your household’s income. Benefits from other assistance programs such as
Unemployment Insurance Benefits, public assistance payments, Social Security or SSI benefits count as
income.

What are the income guidelines?
2012 Income Guidelines (no elderly or disabled member)

Family Size
1
2
3
4
5
6
7
8
Ea. Add. Person

Monthly Gross Income
$1,180
$ 1,594
$ 2,008
$ 2,422
$ 2,836
$ 3,249
$ 3,663
$ 4,077
+ $414

Annual Gross Income
$ 14,160
$ 19,128
$ 24,096
$ 29,064
$ 34,032
$ 38,988
$ 43,956
$ 48,924
+ $4,968

Is there a resource limit for Food Stamps?
Sometimes. The only time resources count is if you are on public assistance and a member of your
household has been sanctioned or disqualified from getting Food Stamps.

Food Stamps
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Are there special guidelines for elderly or disabled people?
Yes. The income guidelines for elderly and disabled people are higher for Food Stamps. You are
considered disabled if the Social Security Administration says you are disabled. You are considered elderly
if you are 60 years old or older. See the chart below.
2012 Income Guidelines for Households with An Elderly or Disabled Member
Family Size
Monthly Gross Income
Annual Gross Income
1
$ 1,815
$ 21,660
2
$ 2,452
$ 29,136
3
$ 3,088
$ 36,624
4
$ 3,725
$ 44,100
5
$ 4,362
$52,344
6
$ 4,999
$59,988
7
$ 5,636
$67,632
8
$ 6,273
$75,276
Ea. Add. Person
+ $ 637
+ $ 7,644

Are there resource limits for elderly or disabled people?
There is no resource test for households with elderly/disabled members whose income falls at or below the
amount listed above, unless a member of the household has been sanctioned or disqualified from Food
Stamps. Households with elderly/disabled members who are sanctioned or disqualified and whose gross
income exceeds these amounts, may still be eligible for Food Stamps, if their countable resources do not
exceed $3250. Certain resources, like the home you live in, are excluded. If you have questions about
resource exemptions, call our office at (716) 847-0650.

Are there special rules if you have child care expenses?
Yes. The guidelines are higher for Food Stamps. See the chart below.
Income Guidelines for Households with An Elderly or Disabled Member
Family Size
Family Size
Family Size
1
$ 1,815
$ 21,660
2
$ 2,452
$ 29,136
3
$ 3,088
$ 36,624
4
$ 3,725
$ 44,100
5
$ 4,362
$52,344
6
$ 4,999
$59,988
7
$ 5,636
$67,632
8
$ 6,273
$75,276
Ea. Add. Person
+ $ 637
+ $ 7,644
Note: “Dependent Care Expenses” are out-of-pocket costs paid by the household to a caregiver for the care of a child or other
dependents (including an incapacitated adult) when the care is necessary for a household member to accept or continue employment
or training for employment. Please note that only “out-of-pocket” expenses count. This means that you must pay at least a portion of
the expense out of your household income.

Food Stamps
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What is the maximum amount of Food Stamps I can get?
The maximum amount depends on the household size, income and expenses. See chart below for
maximum allowances:
2012 Maximum Food Stamp Benefit Allowances
Household Size
Maximum Allotment
1
$ 200
2
$ 367
3
$ 526
4
$ 668
5
$ 793
6
$ 952
7
$ 1,052
8
$ 1,202
Ea. Add. Member
+ $150

How do I apply for Food Stamps?
You can apply for Food Stamps in several ways. You may either:
 Pick up an application at the Erie County Department of Social Services, on the first floor of the Rath
Building at 95 Franklin Street, Buffalo, New York.
 Request that an application be mailed to you by calling (716) 858-8000 or writing to the Erie County
Department of Social Services, Rath County Office Building, 95 Franklin Street, 8th Floor, Buffalo,
NY 14202-3959.
 Apply online at https://www.mybenefits.ny.gov/
 Download the application at http://otda.ny.gov/main/programs/applications/
 Fax the application to 858-6834
 Apply at the kiosk on the third floor of the Rath Building, where you can file the application online.
There are two workers available to help you.

What if I need help applying for Food Stamps?
For help applying for Food Stamps in Erie County, please contact:
Food For All, Network of Religious Communities
1272 Delaware Ave., Buffalo, NY 14209
NOEP Coordinator: Kelly Ann Kowalski
Phone: 716-882-7705 ext. 220
kellyannkk@aol.com

Food Stamps
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Can someone apply for me?
If you have a physical or mental hardship, and are disabled, New York allows you to have someone you
designate apply for you. You may also authorize someone who knows your household circumstances to
apply for Food Stamp Benefits for you. If you would like to authorize someone, print the person’s name,
address and phone number on the signature page (page 5) of your Food Stamp application.

Can I apply by phone?

Anyone can be interviewed over the phone. If you apply in person, you will be scheduled for a phone
interview (unless you qualify for expedited food stamps). After you mail, fax, or submit your application
online to DSS, a worker from the Food Stamp office will call you for an interview. If you are available, they
will conduct the interview immediately over the phone. If you cannot be reached immediately, a letter will be
sent to you scheduling you for a phone interview with a date and time. If you cannot be reached by phone
at all, you will be scheduled for a face-to-face interview. During your interview, the worker will tell you what
documents you need to provide, and they will send you a form with an envelope to return the required
documents.

What are the required documents that I must provide?
You will be required to show proof of residency and proof of income. If you are applying for other specific
costs like medical expenses, child support and/or dependent care, you will be required to show proof of
these expenses as well.

What if I do not provide the required documents?
If you do not provide proof of residency and income, DSS will send you a denial letter outlining why your

application was denied. If you receive a denial letter due to missing documents, you can still submit the
missing documents, but they must be submitted within 60 days from the date you submitted your
application. If you fail to submit the missing documents within the 60 day period, your application will be
denied and you must re-apply for food stamps.

How long before the Food Stamp Office make its decision?
The food stamp office must make a decision on your application within 30 days of the date you submit it.
They will usually issue Food Stamps going back to the date of your application.
However, if you or someone in your household causes a delay, your application can be held open another
30 days. In this case, you will not get back benefits. If you delay completing the application for more than
60 days, your application can be denied.
For more information about how and where to apply, call 1-800-342-3009 and press “1” for Food Stamps.

Food Stamps
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If I am a current Food Stamp recipient, can I recertify by phone?
Yes. If you already get Food Stamp benefits in Erie County, as long as you do not also get Temporary
Assistance (cash) benefits, you can recertify (renew your benefits) without going to the Rath Building. You
no longer have to go to the Food Stamp Office for recertification.

Where can I call for more information?
For more information on any of these methods of application or recertification, contact the Erie County
Department of Social Services at (716) 858-8000 or the toll-free at hotline: 1-800-342-3009.

What are Transitional Food Stamp Benefits?
If your temporary assistance cash case closes, in most cases, you can still receive Food Stamps, even if the
reason that your case is closing is because you now have too much income to be eligible. For most families
leaving cash assistance, Food Stamps benefits can be continued – often at a higher amount than before –
for five months.

What can I do if my application is denied?
Call our office immediately. We will review the decision with you. If it appears to be wrong, we will tell you
how to challenge it, or we may agree to take your case. You must ask for a Fair Hearing to challenge the
denial within 90 days from the date of the notice. To request a Fair Hearing, notify the New York State
Office of Temporary and Disability Assistance (OTDA) by telephone, fax, or mail that you want a Fair
Hearing. You can write on the back of your notice the reason for requesting the hearing. If you phone, get
the name of the person you speak to. If you write, send your letter by certified mail and keep a copy. The
correct address is:
New York State Office of
Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone No.: 1-800-342-3334
Fax No. (518) 473-6735

What if I have questions about Food Stamps?
For further information about Food Stamps, you can call Neighborhood Legal Services at (716) 847-0650.

Food Stamps
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Expedited Food Stamps
What are Expedited Food Stamps and how do I know if I am eligible for them?

Expedited Food Stamps are food stamps you can get quickly. You and members of your household may be
eligible for them if you are in one of the following categories:
1.

Your household has $100 or less in liquid resources and less than $150 in gross monthly
income. Liquid resources is money that is available to you, such as cash on hand, bank
accounts, savings certificates, and lump-sum payments (tax refunds, retroactive lump-sum
Social Security, SSI, or public assistance payments); or

2.

You are a migrant or seasonal farm worker without money or resources; or

3.

Together, your monthly income and liquid resources are less than the total of your monthly
rent or mortgage and heating costs and utilities (electricity, telephone, and water). This
amount for any household size is $593 in 2012.

How do I apply for Expedited Food Stamps?

You can apply for expedited food stamps by mail, fax, or online application.
To apply in person go to the first floor of the Rath Building, 95 Franklin Street, Buffalo, New York. Tell the
worker you are in need of Expedited Food Stamps.
The worker should give you an application to fill out. The only thing you will have to prove to get your first
month of food stamps is your identity. You can show your identity by producing a driver’s license, birth
certificate, or Social Security card, library card, etc. If you don’t have written proof, the worker should use
collateral contacts (e.g., calling your friends, neighbors, etc.) to verify your identity. If you have problems
with this, contact our office at 847-0650.

What happens next?

You will be screened for Expedited Food Stamps. The screening must be conducted within a day of your
request for Expedited Food Stamps. You must receive your expedited Food Stamps within 5 calendar days
if you are eligible.

How long will it take for me to get my Expedited Food Stamps?

You will get Expedited Food Stamps within 5 calendar days. If you have no food, ask for an immediate
referral to a food pantry.

Expedited Food Stamps
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If I am approved for Expedited Food Stamps, will I continue to receive Food Stamps from
month-to-month?

Not automatically. In order to continue receiving Food Stamps, you must provide additional requested
verification documents within 10 days. This means that you will have another interview and be asked to
submit certain documents. If you do not follow through, you will not continue to receive Food Stamps. Your
case will stay open for 30 days and if you submit the requested documents within this time you will not need
to re-apply if you are eligible and you will continue to get Food Stamps each month.

What if I have trouble getting Expedited Food Stamps?

If you are not allowed to apply for Expedited Food Stamps or are denied them, you should immediately
request an expedited fair hearing by telephone, fax, or mail to:
New York State Office of Temporary and Disability Assistance
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone: 1-800-342-3334
Fax No.: (518) 473-6735
You must state that you want an expedited fair hearing so that the hearing will be scheduled quickly (within
about 10 days). If you need further assistance, call our office at 847-0650.

Expedited Food Stamps

Chapter 3 : Page 13

Medicaid
Who is eligible for Medicaid?

Medicaid is not just for people on Temporary Assistance. You may be eligible for Medicaid even though you
have too much money to qualify for Temporary Assistance.
Whether you are on Temporary Assistance or not, Medicaid can help you pay for hospital care and most
other doctor, dentist, and prescription bills.
The chart below shows how much income you can receive in a month and the amount of resources (if
applicable) you can retain and still qualify for Medicaid. The income and resource (if applicable) levels
depend on the number of your family members who live with you.

2012 Income & Resource Levels*
Medicaid Standard for
Singles
People, Couples without Net Income for Families; and
Children & Low Income
Individuals who
Families
are Blind, Disabled or Age 65+
Annual
Monthly
Annual
Monthly
1
$8,820
$735
$9,504
$792
2
$11,016
$918
$13,908
$1,159
3
$13,104
$1,092
$15,996
$1,333
4
$15,216
$1,268
$18,072
$1,506
5
$17,400
$1,450
$20,160
$1,680
6
$18,984
$1,582
$22,248
$1,854
7
$20,676
$1,723
$24,336
$2,028
8
$22,824
$1,902
$26,412
$2,201
9
$24,072
$2,006
$28,500
$2,375
10
$25,320
$2,110
$30,588
$2,549
For each additional
$104
$174
person, add:

Resource Level
(Individuals who are Blind,
Disabled or Age 65+ ONLY)
$14,250
$20,850
$23,978
$27,105
$30,233
$33,360
$36,488
$39,615
$42,743
$45,871
$3,128

Can I be eligible for Medicaid even if I make more money than the chart shows?

Yes, some people can. Pregnant women, children, disabled persons, and others may be eligible for
Medicaid if their income is above these levels and they have medical bills. Ask your Medicaid worker if you
fit into one of these groups.

Medicaid
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Individuals who are certified blind, certified disabled, or age 65 or older who have more resources may also
be eligible. Ask your Medicaid worker if this applies to you.
If an adult has too much income and/or resources and is not eligible for Medicaid, that person may be
eligible for:
• Family Health Plus or
• Family Planning Benefit Program
Expanded Income levels for Children and Pregnant Women
• Infants to age one and pregnant women - 200% of the federal poverty level.
• Children age 1 through 5 years - 133% of the federal poverty level.
• Children age 6 through 18 years - 100% of the federal poverty level.

Monthly Income Effective January 1, 2012*

Number in Family

100% FPL** 133% FPL** 200% FPL**

1
$931
$1,239
$1,862
2
$1,261
$1,677
$2,522
3
$1,591
$2,116
$3,3182
4
$1,921
$2,555
$3,842
5
$2,251
$2,994
$4,502
6
$2,581
$3,433
$5,162
7
$2,911
$3,872
$5,822
8
$3,241
$4,311
$6,482
For each additional person, add: +$330
+$424
+$660
* Income Levels are subject to yearly adjustments.
** FPL = Federal Poverty Level
If a child has too much income and is not eligible for Medicaid, the child may be eligible for Child Health
Plus.

How do I apply for Medicaid in Erie County?

You can apply in several ways.
You can pick up an application at the Rath Building located at 95 Franklin St. in Buffalo. You can call (716)
858-4919 and ask for an application to be sent to you. Once you have the application you can apply in any
of the following ways:

Medicaid
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1.
2.
3.
4.
5.
6.

You can fax your completed application to (716) 858-7224.
You can go to the Rath Building. The reception area is on the 4th floor.
You can apply for Medicaid through a “facilitated enroller” at area hospitals and health clinics.
You can download an application online at www.health.state.us/forms/doh-4220.pdf
You can mail an application to the Rath Building.
You can email to request an application at Medicaid@erie.gov.

What happens next?

If you apply at the Rath Building and submit an application you may be asked to meet with one of the
workers (if the wait time is less than two hours). If the wait time is longer, the clerk will take your application
and it will be given to a worker. The worker will review your application. You will then be sent either a
“pending letter” or a decision in the mail. There is no face-to-face requirement anymore. You have the right
to a face-to-face meeting if you would like one, but do not have to have a face-to-face meeting.
If you mail in your application a worker will send you a “pending letter” if they need more information or the
worker will send you a decision on the case if they have all the documentation they need to make a
decision. If you do not send the information back within 10 days, your application will be denied.

What documents do I have to provide?

Along with your application, bring in proof of residency (a bill or piece of mail addressed to you with your
current address) and proof of income (e.g. 4 weeks of paystubs). If you are disabled or over 65, you also
have to fill out the resource section (see attached “Supplement A”).

What if I cannot get the documents?

If you cannot submit the documents on the list within 10 days, or cannot get one or more of them at all, the
worker may give you more time or let you substitute other documents. Call your worker and explain. Your
worker is required to help you get the documents you need. Ask for help.

How long must I wait?

The whole application process should take no more than 45 days for most applicants. If you are pregnant or
applying on behalf of a child, you should get Medicaid within 30 days of your application. It can take up to
90 days if you think you have a disability. If your application is not decided within 30, 45 or 90 days of the
date you submitted it, call our office.
If you are accepted, you should get a Medicaid card within 2 weeks, but often this takes longer. Also,
Medicaid may pay your medical bills for 90 days before the date of your application. Ask your worker if you
qualify.

Medicaid
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Are there income limits for Medicaid?

Yes, the income guidelines vary depending on your household type and size. Call our office at 847-0605 for
more information.

What if I am over the income level for Medicaid?

New York has insurance programs for adults who are over the income level for the Medicaid program such
as Family Health Plus. If you apply for Medicaid and you appear eligible for this program, DSS will
automatically evaluate your application for eligibility for this program. New York also has a health insurance
plan for children called Child Health Plus. If you appear eligible for this program, your Child Health Plus
application will be sent to the health plan that you choose on your application. DSS will send all the
documents along with your application to a facilitated enroller at the health plan you chose. Make sure to
follow up with the health plan provider.

What are the resource limits for Medicaid?

It depends. There are only resource limits for disabled applicants and those who are over 65 years of age.
Call our office at 847-0650 for more information on resource levels.

What if my application is denied?

If your application is denied you should receive a written notice in the mail. If you have questions, call your
Medicaid caseworker. If you still believe the denial was wrong, call our office immediately at 847-0650. We
will review the denial with you, and if it appears wrong, we will tell you how to challenge it, or we may agree
to take your case. You only have 60 days from the date of the denial to request a fair hearing to challenge
the denial. To request a Fair Hearing, notify the New York State Office of Temporary and Disability
Assistance (OTDA) by telephone, fax, or mail that you want a Fair Hearing. You can write on the back of
your notice the reason for requesting the hearing. If you phone, get the name of the person you speak to. If
you write, send your letter by certified mail and keep a copy. The correct address is:
New York State Office of
Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P.O. Box 1930
Albany, New York 12201-1930
Telephone No.: 1-800-342-3334
Fax No. (518) 473-6735

Medicaid
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RESTRICTIONS ON ELIGIBILITY OF NON-CITIZENS IN NEW YORK STATE
†
FOR CERTAIN FEDERAL AND STATE PUBLIC BENEFITS
Updated January 2009
by Barbara Weiner, Esq.
This four-page guide summarizes the immigration status requirements as a condition of eligibility for noncitizens residing in New York State who are applying for public benefits. The immigrant eligibility rules of the
following public benefit programs are outlined:
¾
¾
¾
¾
¾
¾
¾
¾

Supplemental Security Income (SSI)
Federal Food Stamps (FS)
Temporary Assistance to Needy Families (TANF) – NYS Family Assistance (FA)
Medicaid (Federal and State Programs) and Family Health Plus (FHP)
Child Health Plus (CHIP)
Title XX Services
Safety Net Assistance (SNA)
Childcare

In the summer of 1996, Congress enacted a massive welfare reform bill, the federal Personal Responsibility and
Work Opportunity Reconciliation Act (PRWORA), which imposed complicated eligibility rules on lawfully residing
immigrants in need of public benefits. New York implemented the federal changes through the New York State
Welfare Reform Act of 1997 (WRA). Since PRWORA’s initial enactment, there have been several amendments
to its provisions, most of which have expanded the access of lawfully residing immigrants to the various benefit
programs. First, the impending termination of the Supplementary Security Income (SSI) benefits of thousands of
elderly and disabled immigrants mandated by PRWORA in 1996 was averted by the Balanced Budget Act of 1997
( BBA), which permitted immigrants in receipt of SSI when PRWORA was enacted to keep their benefits. The
BBA also restored prospective SSI eligibility to immigrants in a qualified immigration status who were lawfully
residing in the United States in August of 1996 and who later become disabled.
In 2002, the Food Stamp Reauthorization Act restored federal food stamp eligibility to otherwise eligible children
and disabled adults in a qualified immigrant status without a five-year bar. Non-disabled adults became eligible
for food stamp benefits once they had resided in the U.S. in a qualified status for five years.
The courts have also weighed in on behalf of immigrants. In 2001, the NY Court of Appeals ruled, in Aliessa, et
al. v. Novello (96 N.Y. 2d 418), that New York must provide state funded Medicaid to the lawfully residing
immigrants who had been excluded by PRWORA from access to the federal Medicaid program, specifically,
immigrants “permanently residing under color of law” (PRUCOL) and those with a qualified immigration status but
subject to the federal five year bar.
For the most part, PRWORA’s sponsor income deeming and liability rules have not been much of an issue in New
York. Until the NYS Department of Health issues regulations, local districts have been advised that sponsor
deeming and liability is not to be imposed in the State’s Medicaid program. In addition, local social services
districts have been instructed not to bring court actions against sponsors of immigrants for the reimbursement of
food stamp benefits. With respect to the State’s public assistance program, a pre-PRWORA decision of the NYS
Court of Appeals, Minino v. Perales (79 N.Y.2d 883), held that sponsor income deeming rules could not be used
to deny benefits to a needy immigrant who is otherwise eligible for assistance. However, sponsor liability rules
undoubtedly have had a chilling effect on the willingness of sponsored immigrants to apply for assistance and the
actions of some local districts have no doubt reinforced this reluctance.

1

This chart is also available on the Web at www.empirejustice.org in the Public Benefits section under Immigrant Access. Comments and
questions can be directed to bweiner@empirejustice.org. The author acknowledges the immense contribution of Marcella Silverman, Clinical
Professor at Fordham, in the original drafting of this chart.
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Non-Citizen Eligibility for Government
Immigration Status

Q
U
A
L
I
F
I
E
D

HUMANITARIAN
ENTRANTS:
Refugee
Asylee
Granted Withholding of
Deportation
Cuban/Haitian Entrant
Amerasian Immigrant
Victim of trafficking (T visa,
granted ‘continued presence’
or certified by ORR)
Cross Border NORTH
AMERICAN INDIAN

A
L
I
E
N
C
A
T
E
G
O
R
I
E
S

LAWFUL PERMANENT
RESIDENT (LPR)
(If entered as humanitarian
immigrant, also see above))

Supplemental Security
Income (SSI)

Food Stamps (FSP)

U ELIGIBLE

U

ELIGIBLE

UELIGIBLE

U ELIGIBLE

U

ELIGIBLE

UPre- 8/22/96 Entrants:

U Eligible if in receipt of disability based U
benefit or is a child under 18 or has been

U TIME LIMITED Eligibility:
temporarily extended to 9 years
from 7 years effective 10/1/08.
Back to 7 year limit on 10/1/11.

Those found ineligible for SSI
between 8/22/96 and 9/30/2008,
or whose SSI benefits were
terminated, because of the 7 year
limit, may be eligible for an
additional 2 years of benefits under
certain circumstances.1

Eligible if in receipt of SSI on
in a qualified status for five years,
8/22/96 OR
OR
If lawfully residing in US on
If can be credited with 40 qualifying quarters
8/22/96 and, at time of application,
is blind or disabled
Post- 8/22/96 Entrants:
Eligible if LPR can be credited with
40 qualifying work quarters (after 5
years in qualifying status).

Eligible if entered US before 8/22/96 and
continuously resided in US until attaining qualified
status, even if such status was attained after
8/22/96.
Post 8/22/96 Entrants:
After 5 years in a qualified alien status

If adjusted to LPR status after
12/97, sponsor deeming and/or
reimbursement may apply

If adjusted to LPR status after 12/97,
sponsor deeming and/or reimbursement
may apply. Sponsor deeming does not
apply to children.

If adjusted to LPR status after 12/97, sponsor
deeming and/or sponsor reimbursement may
apply

UContinues to be eligible if

UEligible if receiving disability based

UEligible if entered US before 8/22/96 and

receiving SSI on 8/22/96
OR

benefit or is a child under 18 or has been
in a qualified status for 5 years

OR
If lawfully residing on 8/22/96 and
disabled at time of application
if lawfully residing in US on 8/22/96: and
was 65 years old or older on that date.

U

U

Lawfully residing Member
of the Armed Services or
Honorably Discharged
If adjusted to LPR status after
If adjusted to LPR status after 12/97,
VETERAN, his or her
12/97, sponsor deeming and/or sponsor deeming and/or reimbursement
spouse, surviving spouse, reimbursement may apply
may apply
or unmarried child

Q
U
A
L
I
F
I
E
D

Pre 8/22/96 Entrants:

(If LPR is veteran or active duty service
(If LPR is a veteran or active duty
service member, or a member of his member, or member of his or her family , see
below.)
or her family, see below.)

BATTERED immigrant
spouse or child as defined
in 8 USC Sec. 1641(c)
OR
Granted PAROLE for
period of at least one year

N
O
T

TANF/Family Assistance

continuously resided in US until attaining qualified
status;
OR,
If entered US after 8/22/96, eligible after 5 years in
qualified status

U
If adjusted to LPR status after 12/97, sponsor
deeming and/or reimbursement may apply

Permanently Residing
Under Color Of Law
(PRUCOL)
Paroled into US for less
than 1 year

UContinues to be eligible if Y INELIGIBLE
Y INELIGIBLE

Y INELIGIBLE

Y INELIGIBLE

Non immigrant status
(unless K3/K4, S, T, U or
V visa) or
Undocumented

YINELIGIBLE

Y INELIGIBLE

Y INELIGIBLE

Immigrants
1

was receiving SSI 8/22/96

Y INELIGIBLE

(but eligible for WIC)
(but eligible for WIC)

(but eligible for WIC)
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Humanitarian entrants who have exhausted their 7 years are eligible for an additional 2 years if: (a) they are under 18 or 70 years old or older on 10/1/2008; (b) they
are Cuban/Haitian entrants; (c) they have been granted withholding of deportation /removal; (d) they have an application for adjustment pending which was filed within 4
years of first receiving SSI; (e) if they have adjusted to LPR status, they have been in status for less than 6 years; or (d) they have an application for citizenship pending or are
awaiting their swearing in. If, on October 1, 2010, SSI recipient has a citizenship application pending, may be eligible for an additional year of benefits. Time limit reverts
back to 7 years on 10/1/2011. (PL 110-238, “SSI Extension for Elderly and Disabled Refugees Act”.)
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U: Eligible Y: Ineligible

Benefits in New York State

(see page 4 for statutory sources)
Medicaid/FHP

U ELIGIBLE

CHIP

Title XX Services

Safety Net Assistance

Childcare Assistance
(Status of child, not
parent is considered)

U ELIGIBLE

U ELIGIBLE
ELIGIBLE

ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

U ELIGIBLE

Y
INELIGBLE EXCEPT for U ELIGIBLE
adult and child protective services

Y
INELIGIBLE unless
services provided through

Y
INELIGIBLE EXCEPT for U ELIGIBLE
adult and child protective services

Y INELIGIBLE unless

Y
INELIGIBLE EXCEPT for Y INELIGIBLE
adult and child protective services

Y INELIGIBLE unless

U ELIGIBLE

U ELIGIBLE

Y
INELIGIBLE EXCEPT U ELIGIBLE
for prenatal care and treatment
of emergency medical conditions

Immigrants

Headstart

services provided through
Headstart
services provided through
Headstart
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Ë THE EMPIRE JUSTICE CENTER Ë
SOURCES OF LAW FOR NON-CITIZEN RESTRICTIONS
Status
Qualified Aliens General

Refugees

Asylees

Granted Withholding
of Deportation

Cuban and Haitian
Entrants

Amerasian Immigrants

NY Social Services Law
122[1](b)-(c)
NOTE: Immigrant eligibility restrictions in
Medicaid program as applied to QA’s in the first
5 years of residence held unconstitutional in
Aliessa v. Novello
122[1](a)(i)

Immigration and Nationality Act
(8 USCA 1611 et seq.)
1611(a), 1612, 1613, 1622, 1641(b)

1612(a)(2) & (b)(2)
1613(b)(1)
1622(b)(1)
1641(b)(3)

NOTE: There are NO time limits on the
eligibility of refugees for benefits except for the
time limits in the State’s SSI supplement program,
which mirror the federal limits–see 122[1](f)
122[1](a)(ii)
1612(a)(2) & (b)(2)
1613(b)(1)
NOTE: There are also NO time limits on the
1622(b)(1)
eligibility of asylees (except in SSI supplement
1641(b)(2)
program)
122[1](a)(iii)
1612(a)(2) & (b)(2)
1613(b)(1)
NOTE: There are also NO time limits on the
1622(b)(1)
eligibility for benefits of immigrants granted
1641(b)(5)
withholding of deportation (again except in SSI
supplement program)
122[1](a)(vi)
1612(a)(2) & (b)(2)
1613(b)(1)
1622(b)(1)
NOTE: There are also NO time limits on the
eligibility for benefits of C/H entrants (except for 1641(b)(7)
the time limits in SSI supplement program)
122[1](a)(vii)
1612(a)(2) & (b)(2)
1613(b)(1)
1622(b)(1)
NOTE: There are also NO time limits on the
eligibility of Amerasians (again, except in SSI
supplement progrqam)

Lawful Permanent
Residents (LPR)
LPR with 40 QQ
Veterans and Active
Duty Service Members

122[1](b)&(c)(i)
____________________________________
122[1](a)(iv)
122[1](a)(v)

1612(a)(1); 1641(b)(1)
_________________________________________
1612(a)(2)(B) &(b)(2)(B); 1622(b)(2); 1631(b)(2); 1645
1612(a)(2)(C); 1612(b)(2)(C); 1613(b)(2); 1622(b)(3)

Battered Immigrants

122[1](b)-(c)(i)

1611(a); 1612(a);, 1622; 1631(f); 1641(c)

Canadian-born Native
Americans_________
Hmong / Laotians
Granted Parole
PRUCOL
Without Status

Immigrants

122[1](d) – granted parole for period of less than
1 year
122[1](c) – but the limits on PRUCOL eligibility
for Medicaid found unconstitutional in Aliessa
122[2] and [6]

1612(a)(2)(G);1612(b)(2)(E); 1613(d)(1)
______________________________
1612(a)(2)(K); 1613(d)(2)
1621(a)(3); 1622; 1641(b)(4) – granted parole for period
of at least 1 year
1611(b)(1)(A)-(E); 1615; 1621
1611(b)(1)(A)-(E); 1615; 1621; 1623

Chapter 3 : Page 21

Appeals

Chapter

4

Fair Hearings
What is a Fair Hearing?

A Fair Hearing is a chance for you to try to show that a decision made by the Erie County Department of
Social Services is wrong.

What kinds of decisions can result in a Fair Hearing?

Every time the Erie County Department of Social Services decides to change, reduce or stop a grant or
denies an application, your caseworker must send you a notice. The notice must explain the reason(s) for
the decision and the date it will go into effect. It must also state your right to a conference or Fair Hearing if
you think the decision is wrong. If you think the decision is wrong, ask for a Fair Hearing immediately.

How do I request a Fair Hearing?

You can request a Fair Hearing by telephone, fax (see attached form), or mail. If you have access to the
internet, you can send a request on-line at www.otda.state.ny.us.
If you phone, get the name of the person you speak to. These lines are often quite busy and you may have
to try 20 to 30 times to get through. You can call after business hours for a faster response.
If you write, you can put the reason for requesting the hearing on the back of your notice. Make sure and list
every problem that you are having with the Erie County Department of Social Services. If you do not, the
judge at the hearing will not be able to address the issue. Keep a copy of your letter and send it by certified
mail. The correct address is:
New York State Office of
Temporary and Disability Assistance (OTDA)
Office of Administrative Hearings
P. O. Box 1930
Albany, New York 12201-1930
Telephone No. (716) 1-800-342-3334
Fax No. (518) 473-6735 (must use form from albany)
www.otda.state.ny.us/oah/

When do I request a Fair Hearing?

You must request a hearing about public assistance, HEAP, or Medicaid within 60 days of the date on the
notice and within 90 days of the date of notice for Food Stamp decisions. You should request a hearing
immediately to avoid problems. If you are sent a new notice after you requested a Fair Hearing, make sure
to call for a Fair Hearing on that notice too.
Fair Hearings
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What should I include in my request for a Fair Hearing?

You should make sure to list every action the Erie County Department of Social Services has taken that you
disagree with. The judge will only listen to the issues you listed on the request.

Will I still get my benefits while I wait for the hearing?

If the Erie County Department of Social Services threatens to reduce your benefits or close your case, you
can keep getting your full benefits while you wait for the hearing and decision. This is called "aid continuing."
You must call for the hearing within 10 days of the date listed on the notice to get aid continuing. If you get
aid continuing and lose the hearing, the benefits you received after the date of the notice will be an
overpayment (except for employment sanctions). If you are calling a hearing on a denial of an application,
you cannot get any benefits until after you win the hearing.

What should I do while I wait for my hearing to be scheduled?

You may want to reapply for benefits while you wait for the hearing. It is possible that your benefits will
begin from the new application prior to your hearing date or decision on the initial application. If you have
any questions, call us at 847-0650.

When will the hearing be scheduled?

You will get a notice in the mail telling you when the hearing is scheduled. Hearings are usually scheduled
for a date about 3 to 4 weeks after they are requested.

How can I get a faster hearing if I have an emergency?

If you have an emergency, ask for an "expedited" hearing. An emergency means having no food, no heat in
cold months, no electricity, or eviction or homelessness. You must explain your emergency. If your
emergency is so serious that an expedited hearing is not fast enough, or if the Erie County Department of
Social Services will not give you an expedited hearing, call our office at once.

What if I cannot attend the Fair Hearing?

If you cannot attend the Fair Hearing, you have several choices. 1) If transportation is a problem, you can
ask for tokens at the Fair Hearing Office. (2) You may appoint someone who knows your situation to appear
for you. This person must have written authorization from you and a letter from your doctor saying that you
cannot travel. (3) You can ask for a home hearing if you are unable to leave your home due to medical
reasons. If you ask for a home hearing, the agency can either decide in your favor or have a hearing with a
speaker phone.

Fair Hearings
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How do I get ready for the hearing?

You have the right to a "Fair Hearing Summary and Packet" from the Erie County Department of Social
Services worker. This will include a paragraph about why the caseworker took the action s/he did, and
copies of the documents s/he will bring to the hearing. You will have a chance to prove they are wrong. The
agency should give you this in a reasonable time after you ask for it. You also have a right to see a copy of
your file. It is best if you look at it before the hearing.
Your caseworker has to give you free copies of anything you need in the file. You should get any papers or
evidence (such as medical reports, letters or sworn statements) that will help to prove you are right. You can
also decide to bring along people who will be witnesses for you to help your case.

Where will I have to go for the hearing?

Hearings are held in an office on the 7th floor of the Rath Building, 95 Franklin Street, Buffalo, New York.
Hearings are held on a first-come, first-served basis, beginning at 9:00 a.m. or 1:00 p.m. Get there one-half
hour before the time on your notice. Be sure to go to the window in the back and sign in when you get there.

Who is at the hearing?

Hearings are held in a small room. You and your witnesses will be sitting at a table. Your caseworker will be
on the other side of the table. The hearing officers at the head of the table will be in charge. Everything is
recorded, so remember to speak clearly.

What happens at the hearing?

First, the hearing officer will explain how the hearing will be held and what the problem is. Be ready to
explain in your own words why you called the hearing. The worker tells his (her) side of the story. After that,
you or the hearing officer can ask him (her) questions. Next you tell your side, and the worker or judge can
ask you questions. Your witness can also speak and may be asked questions. Remember, you have the
right to be treated with dignity and respect and to have a chance to tell your story. Remember also to treat
the judge and your worker with respect.

Can I get any help with expenses for going to the hearing?

Yes. Right after the hearing is over, tell the office people you need to be paid back for travel expenses
and/or child care. They will tell you what to do to get your money.

Fair Hearings
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What happens after the hearing?

After the hearing all the documents are sent to Albany. You will get a written decision in the mail. If you
have not received it in about a month, you can call the Fair Hearing telephone number and ask them where
your decision is. If you win, the Erie County Department of Social Services has to correct their mistake. If
this does not happen in a reasonable time, call the worker and Albany (ask for the Compliance Unit). You
can also call our office for assistance. If you do not win you can file an Article 78 Request for
Reconsideration.

Fair Hearings
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ERIE COUNTY DEPARTMENT OF SOCIAL SERVICES

EMERGENCY SHELTER ALLOWANCE
A PROGRAM FOR PERSONS WITH AIDS OR HIV RELATED ILLNESS FACING HOMELESSNESS

CONTACT MS. HILL @ 858-6731
YOU MAY BE ELIGIBLE FOR THIS SHELTER ALLOWANCE IF YOU:
 ARE HIV POSITIVE
 HAVE AN ACTIVE PUBLIC ASSISTANCE CASE
 ARE FACING HOMELESSNESS
YOU WILL NEED TO PROVIDE:
 A NOTE FROM YOUR DOCTOR STATING YOUR DIAGNOSIS
 A COPY OF YOUR LANDLORD FORM
 PROOF THAT YOU ARE FACING HOMELESSNESS OR HAVE UNMET SHELTER NEEDS. (THIS
COULD BE AN EVICTION NOTICE, OR A LETTER FROM YOUR LANDLORD THAT YOU ARE
BEHIND IN RENT AND CANNOT AFFORD TO PAY RENT. THIS COULD ALSO BE A
STATEMENT THAT YOUR APARTMENT HAS HOUSING VIOLATIONS OR IS LOCATED IN AN
AREA WHERE YOU CANNOT TAKE CARE OF YOUR MEDICAL NEEDS.)

ECDSS Emergency Shelter Allowance
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OFFICE OF TEMPORARY AND DISABILITY ASSISTANCE

OFFICE OF ADMINISTRATIVE HEARINGS
FAX to: (518) 473-6735

FAIR HEARING REQUEST FORM - FAX OR MAIL

P.O. BOX 1930
ALBANY, NY 12201-1930
Please Print Information Clearly. Correct and Complete information will Permit us to promptly Schedule a Fair Hearing.

CASE NAME: _____________________________________________________________________________
(LAST)

(FIRST)

(MI)

STREET ADDRESS: __________________________________________________ APT. #: ________________
CITY: ________________________________ STATE: ____________ ZIP CODE: ______________________
DATE OF
) ______________________ BIRTH: _________________ SS#: ______________________

PHONE #: (
Area code

phone no.

£ MALE £ FEMALE

CASE #: ________________ CIN #: ________ LOCAL AGENCY/CENTER: _______

INTERPRETER NEEDED?
Is appellant homebound?

£ Representative

£ YES £ NO
£ YES £ NO

£ Requester

LANGUAGE: _________________________________
If yes, provide medical documentation. Do not delay request to obtain medical. A
phone number for representative or requester is required if you don’t have a phone:

NAME: _________________________________________________

ADDRESS: ____________________________________________________________________________________________
CITY: ______________________ STATE: _______ ZIP CODE: ___________ PHONE #: (

) _______________________

Area code

phone #

£ YES

DID APPELLANT RECEIVE A NOTICE FROM THE LOCAL SOCIAL SERVICES DEPARTMENT?

£ NO

(*****PLEASE ATTACH A COPY OF THE NOTICE WITH THIS FORM *****)
If Yes: Date of Notice: ____________ Effective Date: ______________ NOTICE #: ______________ RTI #: ____________
RESTRICTIONS
Put an X in days or time
you cannot attend hearing
M

T

W

T

LOCAL AGENCY ACTION
Discontinuance

F

AM

££ £££

PM

££ £££

Reduction
Denial
Inadequacy

CATEGORY OF ASSISTANCE (definitions below box)
FA

SNA

MA

FS

FAP

PCS*

OTHER

(indicate what type)

£
£
£
£

£
£
£
£

£
£
£
£

£
£
£
£

£
£
£
£

£
£
£
£

£
£
£
£

________
________
________
________

*If Personal Care Services: Provide CASA # ________ /Agency________ & indicate type of services:____________

FA=Family Assistance (formerly ADC)
FS=Food Stamps

SNA=Safety Net Assistance (formerly HR)
FAP=Food Assistance Program

MA=Medicaid
PCS=Personal Care Services

Reason for requesting hearing (indicate time frames): __________________________________________________________________________
______________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
______________________________________________________________________________________________________________________
TODAY’S DATE _____________________________

Fair Hearing Request Form
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REQUEST FOR ADDITIONAL ALLOWANCE BY A
PUBLIC ASSISTANCE RECIPIENT
Case Name:
Address:

Case Number:
Telephone Number:

I am requesting the following allowance(s) for special need(s):
Back Rent
(18 NYCRR 370.3, 372.1-372.6, 397.1397.5)

Pregnancy Allowance**
(18 NYCRR 352.7)

Back Mortgage and/or Taxes
(18 NYCRR 352.7)

Property Repairs
(18 NYCRR 387.8)

Brokers’ or Finders’ Fee
(18 NYCRR 352.6)

Rent Security Deposit or Agreement
(18 NYCRR 352.6)

Enhanced Shelter Allowance for
Persons Living with HIV/AIDS (18
NYCRR 352.3k)

Restaurant Allowance**
(18 NYCRR 352.7)

Expedited Food Stamps
(18 NYCRR 387.8)

Storage Fee
(18 NYCRR 352.6)

Household Establishment Grant
(18 NYCRR 352.7)

Transportation fees
(Only for families with children)
(18 NYCRR 352.7)

Moving Expenses
(18 NYCRR 352.6)

Utility Arrears
(SSL 131-S)

** Must have an active Public Assistance Case in order to receive, for all other benefits, persons do
not need to be on Public Assistance but are subject to certain income guidelines.

CLIENT’S SIGNATURE ___________________________________

DATE____________

WORKER’S SIGNATURE _________________________________

DATE____________

DSS and Security Agreements : Attachment “A”
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